Ranjit Sondhi,

Commissioner, CCRC.
Case Ref: 00624/2017

10th November 2017

Ranjit,

I have this morning received your Decision Notice with Reasons as to why my case has not been sent to appeal. I have scanned the Notice and reproduce same below, for convenience, with my responses italicised.

Firstly, some preliminary remarks; given the current austere circumstances, the Commission will be under severe pressure to avoid referrals to the Appeal Court, even when miscarriages have occurred, but, given that this case centres on The Dog, can you confirm that you are not canophillic?
Your submissions and the CCRC's responses to them are given below:

1 .
In your application you say that the council and the police declined to interview your witnesses.  One such witness was present on two occasions where Ms - Davies initiated a confrontation with you.  You add that these witnesses were not present at the Magistrates' Court trial or the Crown Court rehearing.

The CCRC considers that you have provided no reasonable explanation for why these witnesses failed to give evidence at your trial.
I recall from publicity literature that a failure to interview witnesses (usually on the part of the Police) would be a good reason for an application to the CCRC;  I have attended Court six times over this issue and, over twelve months on, my witnesses have still not been interviewed. In this connection, and at one of my hearings at Wolverhampton, Mr Recorder Atkinson suggested that I mention this matter at the forthcoming Crown Court trial as evidence of an incomplete [Police] investigation.
I do not have the powers to insist that my witnesses attend Court; two of my witnesses did attend the first formal Appeal hearing at Wolverhampton, but were not allowed to testify and were sent home. Is it then surprising, Ranjit, that they declined to attend a second time?
The CCRC also considers that, given that the case against you was of multiple instances of harassing behaviour against your neighbour, you have not explained what these witnesses will be able to say that will demonstrate why your conviction is wrong.

In my submission to the CCRC, I stated that one of my witnesses tried to stop the harassment of  yours truly by my ‘spherical’ neighbour, by shouting across the High Street, “Leave the man alone”. The CCRC must re-consider its position and, given the failure of the Council and Police to interview my witnesses, carry-out its own investigations and interviews. Original witness statements can be supplied, if required.
2.
In your application you also say that Ms Davies committed Perjury when she told the court that her dog bit a postman's bag.

The CCRC considers a) that the matter referred to is not central to the issue of whether you were guilty of the offence, and b) you have provided, and the CCRC has identified, nothing to show that Ms Davies was not simply mistaken on the fact.

I invite the CCRC to interview Adam Beacham, the postman who suffered the attack, as part of this investigation – he will be able to claim that Julie has always been aware of her dog’s actions and thus cast doubt on the rest of her testimony.
3.
In your application you also say that subsequent to the Crown Court hearing, His Honour Judge Michael Challinor has stated that your conduct had little to do with any issue relating to Julie Davies' dog.

The CCRC considers that the issue at trial was whether your conduct towards Ms Davies amounted to harassment and the court's view on the reasons why are immaterial.

The original charge was that I harassed Julie Davies “about her pet [dog]” but Michael has declared that this was not the case. The CCRC must now accept that Julie Davies is not a credible witness and that, additionally, I have no motive to harass Julie Davies – male or female, it is repugnant. Only at the last trial, given that a first name is no proof of gender, was its declared gender given as female with Michael’s use of the title Mrs [Davies].
4.
Finally, in your application you say that your general
appearance gave no reason for the court to be biased against you, and therefore the court must have been biased in favour of Ms Davies for some reason.  You say that His Honour Judge Challinor indicated his knowledge of Ms Davies' dog, which may demonstrate bias in favour of Ms Davies.

That the Judge indicated he had knowledge of the dog is not sufficient evidence to suggest judicial bias (or the appearance of bias), such that it makes your conviction unsafe.  The Court was entitled to consider that Ms Davies was a more credible witness and find against you.

I stated in my submission to the CCRC that Michael has indicated a knowledge of, and potential liking for, the dog – that is, all dogs. Michael appears to be a canophile and, consistent with the Court’s original intention, should not, then, be sitting in this case.
We have thought about whether there is anything else that we could investigate, but we have decided that there is nothing that we could investigate that would make a difference to your case.

Alarmingly, you also use the pronoun ‘we’ here; have you consulted with colleagues, Ranjit,  that are ‘canophillic’ and thus pro-dog? Also, I am assuming that you have a preferred gender declaration of ‘male’, but have you been unduly influenced by colleagues, in a case where the original complainant is declaring as female, that might chose to declare themselves also as ‘female’? 

The CCRC has decided not to send your conviction for an appeal because the issues you raise in your application are matters which, whether taken cumulatively of individually, would not make enough of a difference to the case.  This means that we think there is no real possibility the Crown Court would not uphold your conviction if it were referred on the basis of these submissions.

At the end of this decision notice there is some information about the papers we have looked at and the law the CCRC has to follow when looking at your case.

In conclusion, Ranjit, we have the ludicrous situation that a  voluntary litter-picker has been convicted and  labelled as some strange form of pervert that has harassed some revolting person with the appearance, and sound, of a gas-bottle. Potential offers of employment (though technically retired) have been withdrawn and the community has seen the demotion of a worthwhile individual relative to the druggies and doggies that often dominate this landscape.
You might well have been adversely influenced by that despicable form of Briton that not only lives with a dog but also walks its dog in public, urinating on the pavements and defecating in the parks. Please do not allow your judgment to be swayed by individuals, such as the person mainly at fault in this case, Sarah Norman, Chief Executive, DMBC, who are so inadequate in terms of human relationships that they need to be loved by a dog. Please re-consider your position.
David Austin
